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Abstract

This trilateral research study explores the complex phenomena of irregular migration, migrant smuggling, and
human trafficking across Bangladesh, Malaysia, and Indonesia. Drawing on a multidisciplinary approach that
integrates legal analysis, ethnographic fieldwork, and geospatial mapping, the research investigates historical
patterns, legal frameworks, and governance structures related to these transnational issues. The study utilises
historical data from 1971 to 2021, with an emphasis on lived experiences, institutional responses, and hotspot
identification. It critically examines national legislation alongside international instruments such as the Palermo
Protocol and ASEAN ACTIP. Through spatial analysis and endline evaluation, the research identifies key migration
corridors, enforcement gaps, and areas of progress in prevention and protection efforts. Findings reveal both
improvements in policy alignment and persistent challenges in legal harmonisation, victim protection, and regional
cooperation. The study concludes with evidence-based recommendations for strengthening legal instruments,
enhancing multi-stakeholder coordination, and advancing rights-based migration governance in South and
Southeast Asia.

Keywords: irregular migration, human trafficking, migrant smuggling, ethnographic model, Bangladesh,
Malaysia, Indonesia, legal framework, hotspot mapping
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Introduction

Irregular migration, smuggling of migrants, and human trafficking represent some of the most critical transnational
challenges of the 21st century. As global inequality, political instability, and climate change drive unprecedented
movement across borders, Southeast Asia has emerged as both a region of origin and transit for high volumes of
undocumented migrants. This study examines these phenomena in the tri-country corridor of Bangladesh, Malaysia,
and Indonesia, which collectively form a strategic migration belt characterised by porous maritime borders, under-
resourced enforcement agencies, and complex sociopolitical conditions.

Bangladesh, a country with a long-standing history of labour migration, has seen millions of its citizens move
abroad, legally and irregularly, in search of better livelihoods (Farzana, 2015). At the same time, Malaysia and
Indonesia function as both destinations and transit points in smuggling and trafficking networks, often operating
under the guise of labour migration (Hamid, 2019; Setiawati, 2020). This combination of demand and desperation
fuels illicit channels that capitalise on vulnerable populations.

The United Nations defines irregular migration as the movement of persons that takes place outside the
regulatory norms of the sending, transit, and receiving countries (UNODC, 2021). Smuggling of migrants is outlined
in the UN Protocol against the Smuggling of Migrants by Land, Sea and Air (2000) as “the procurement, for financial
or other material benefit, of the illegal entry of a person into a State Party of which the person is not a national or
permanent resident.” Human trafficking, by contrast, involves the exploitation of persons through force, fraud, or
coercion (UNODC, 2019). While smuggling usually involves consent, trafficking does not—though in practice, the
lines are often blurred (ILO, 2019).

Despite the ratification of several international conventions, implementation gaps remain widespread in the
three focus countries. Bangladesh has enacted the Prevention and Suppression of Human Trafficking Act (2012), yet
enforcement remains limited by resource constraints and corruption. Malaysia, having developed one of the most
comprehensive anti-trafficking frameworks in the region through its Anti-Trafficking in Persons and Anti-Smuggling
of Migrants Act 2007 (ATIPSOM), has been criticised for its weak protection mechanisms (US TIP Report, 2021).
Indonesia similarly has robust legal tools but struggles with inter-agency coordination (I0M, 2020).

The COVID-19 pandemic further exacerbated these vulnerabilities, as border closures drove smugglers and
traffickers to more dangerous, clandestine routes. Migrants stranded in transit countries or abroad became targets
of abuse, while public health restrictions reduced the capacity of civil society organisations and law enforcement to
respond (UNODC, 2021).

Given this backdrop, this research aims to provide a trilateral, ethnographic, and historical perspective on
irregular migration and human trafficking, mapping legal and social hotspots, evaluating existing legislation, and
reviewing end-line outcomes up to 2021. The study integrates documentary analysis, interviews, and mapping
techniques to address critical policy and humanitarian questions. By bridging legal review with ethnographic insight,
this study contributes to a deeper understanding of the socio-legal dimensions of transnational migration flows in
Southeast Asia.
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Theoretical Framework

This research is underpinned by an interdisciplinary theoretical framework that integrates migration theories,
criminological models, and rights-based approaches. These theoretical lenses allow for a comprehensive
understanding of the structural, legal, and socio-political dimensions of irregular migration, smuggling of migrants,
and human trafficking in the regional context of Bangladesh, Malaysia, and Indonesia.

Migration Systems Theory

The Migration Systems Theory serves as the foundational analytical tool for examining patterns and flows of irregular
migration. This theory postulates that migration occurs within interconnected systems comprising origin and
destination countries, and is shaped by historical, economic, cultural, and political ties (Castles, de Haas, & Miller,
2014). The enduring links between Bangladesh and Malaysia, as well as between Indonesia and Malaysia, are partly
grounded in postcolonial labour dynamics and bilateral agreements. These linkages have created migration corridors
that, while legitimate in some aspects, are often exploited by smugglers and traffickers due to weak enforcement
and poor governance (Koser, 2010).

The theory also emphasises feedback mechanisms, whereby successful migration experiences encourage future
flows through information sharing and remittances, even in the absence of legal pathways. In such systems, irregular
migration becomes a normalised survival strategy for socio-economically disadvantaged populations.

Routine Activity Theory and Transnational Criminology

To understand smuggling and trafficking as criminal phenomena, the Routine Activity Theory (RAT) and broader
transnational criminological frameworks are applied. Routine Activity Theory suggests that crimes occur when three
elements converge: a motivated offender, a suitable target, and the absence of a capable guardian (Cohen & Felson,
1979). In the case of migrant smuggling and trafficking, organised criminal groups act as motivated offenders, while
vulnerable migrants—often poor, undocumented, or stateless—are suitable targets. The lack of adequate state
enforcement or border surveillance in some high-risk regions (e.g., the coastal areas of Cox’s Bazar or Sumatra)
creates opportunities for crime to flourish.

Transnational Criminology further expands this model by accounting for the cross-border nature of the crimes
and the role of weak state institutions, corruption, and global inequalities in enabling transnational criminal
networks (Findlay, 2008). This framework enables an exploration of how trafficking and smuggling are facilitated not
only by local actors but also by transnational brokers operating across Bangladesh, Malaysia, and Indonesia, often
with political complicity or administrative neglect.

Structural Violence and Human Rights Framework

A Human Rights-Based Approach (HRBA) and the concept of structural violence are essential to centre the
experiences and vulnerabilities of migrants. Structural violence, a term coined by Johan Galtung (1969), refers to
social structures—economic, political, and cultural—that systematically harm certain groups by preventing them
from meeting basic needs. In the migration context, the absence of legal migration pathways, systemic
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discrimination against undocumented migrants, and inadequate victim protection services constitute forms of
structural violence.

Arights-based framework complements this perspective by evaluating state obligations under international law.
Instruments such as the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons (Palermo Protocol), the
ASEAN Convention Against Trafficking in Persons (ACTIP), and various ILO conventions offer normative standards
that states must uphold (Gallagher, 2010). These include the right to protection, access to justice, non-refoulement,
and safe repatriation. However, in practice, these rights are often violated, as victims are criminalised, deported, or
denied services (IOM, 2021).

Feminist and Intersectional Perspectives

Gendered and intersectional lenses are also critical in analysing the differentiated impacts of trafficking and
smuggling. Feminist migration theories highlight that women and girls are disproportionately affected by trafficking,
especially for sexual exploitation and domestic servitude (O’Connell Davidson, 2015). Meanwhile, intersectionality
draws attention to how race, ethnicity, gender, age, and legal status interact to create complex layers of vulnerability
among migrants, particularly Rohingya refugees, indigenous peoples, and LGBTQ+ individuals (Crenshaw, 1991;
Farzana, 2015).

This lens ensures that policy recommendations are not merely legalistic or institutional but also attuned to the socio-
cultural and gender-specific realities on the ground.

Integrated Theoretical Model

By combining these frameworks—migration systems theory, criminological models, structural violence, human
rights, and feminist perspectives—this study adopts a multi-layered and interdisciplinary approach. This integration
enables a deeper understanding of not only the mechanisms of irregular migration and criminal exploitation, but
also the lived experiences of affected individuals and the structural shortcomings of regional governance.

Ultimately, the theoretical framework serves as a scaffold for analysing legal gaps, identifying migration
hotspots, and assessing policy interventions in a way that is contextually grounded and ethically responsive.

Methodology

This study employs a qualitative, ethnographic approach rooted in historical data analysis to explore irregular
migration, migrant smuggling, and human trafficking between Bangladesh, Malaysia, and Indonesia. Drawing upon
both primary and secondary sources, the research integrates legal-documentary analysis, case-study review, and
expert interviews to construct a nuanced picture of migration dynamics from a multi-country, comparative
perspective.

To gain a deep and contextualised understanding of irregular migration, smuggling of migrants, and human

trafficking across Bangladesh, Malaysia, and Indonesia, this study incorporates an ethnographic research model as a
foundational methodological lens. Ethnography, traditionally rooted in anthropology, emphasises immersive field
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engagement, participant observation, and the in-depth documentation of social phenomena from the perspectives
of those who experience them (Hammersley & Atkinson, 2007). Given the complexity, sensitivity, and deeply
embedded nature of the issues at hand, ethnographic methods enable the capture of rich, nuanced, and often
hidden dynamics that are not easily accessible through quantitative or purely legal approaches.

Ethnography is particularly suitable for this trilateral study because migration and trafficking are not only legal
or policy issues, but also lived realities shaped by cultural norms, economic pressures, social hierarchies, and survival
strategies. Many of the migrants, victims, intermediaries, and law enforcement actors operate within informal, semi-
legal, or culturally coded systems that require careful contextual exploration. Through interviews, field visits, focus
group discussions, and participatory observations, the ethnographic model enables the research team to uncover
the motivations, coping mechanisms, and intersubjective relationships that define migrant experiences and
institutional responses (Emerson, Fretz, & Shaw, 2011).

Furthermore, this model enhances the triangulation of findings across the study's three primary pillars: legal
reviews, hotspot mapping, and learning assessments. It bridges the gap between macro-level data (laws, statistics,
institutional frameworks) and micro-level experiences (migrant testimonies, victim narratives, community
dynamics). By doing so, it contributes to a more human-centred and grounded understanding of irregular migration
and trafficking in Southeast and South Asia, aligning with ethical and inclusive research principles (Pink, 2009;
Scheper-Hughes, 1995).

Research Design
The methodological design is structured around three pillars:
e Legal Review: Analysis of international conventions (e.g., Palermo Protocols), regional treaties (e.g., ASEAN
ACTIP), and national laws across the three countries.
e Hotspot Mapping: Identification and geo-referencing of key border areas, smuggling routes, trafficking
zones, and intervention points through reports and field data.
e  Progress Review: Assessment of legal, social, and institutional changes from 2000 to 2021.

The ethnographic model adopted is inspired by Hammersley and Atkinson (2007), combining immersion in migration
narratives with institutional memory through document review and interview-based analysis.

Data Collection Methods
Primary data includes:
e Semi-structured interviews (n = 27) were conducted with legal experts, NGO representatives, law
enforcement officials, and survivors between 2019 and 2021.
e Keyinformant interviews (n = 12) from UNODC, IOM, and regional civil society.

Secondary data was collected from:

e Legal documents, court verdicts, and policy briefs.
e Annual reports from UNODC, ILO, IOM, and US TIP Reports (2010-2021).
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e News archives and migration case repositories (e.g., Rohingya crisis documentation).

Country-Specific Adaptations
e Bangladesh: Focus on land and maritime departures (Cox’s Bazar, Teknaf); interviews prioritised survivors
and local enforcement agencies.
e Malaysia: Data from immigration detention centres, port towns (Johor, Penang), and NGOs supporting
undocumented workers.
e Indonesia: Emphasis on Aceh, Medan, and Batam as transit hubs; interviews targeted provincial officials
and trafficked fishermen.

Data Validation

Triangulation techniques were employed:
e  Cross-verifying testimonies with legal and media documentation.
e  Peer-reviewing translations and interview transcripts.
e  Consulting regional migration scholars for contextual accuracy.

Ethical Considerations

The research was conducted by the UN Research Ethics Guidelines and was approved by the relevant institutional
ethics boards. Informed consent was obtained from all participants, and pseudonyms were used for participant
anonymity. Special safeguards were taken when interviewing trafficking survivors and refugees.

Limitations
e Restricted access to high-security data in Malaysia due to political sensitivities.
e  Pandemic-related limitations on physical fieldwork in late 2020 and early 2021.
e Language barriers are mitigated through translation support.

Legal Review

The legal frameworks governing irregular migration, migrant smuggling, and human trafficking in Bangladesh,
Malaysia, and Indonesia are grounded in a mix of international law and domestic statutes. However, enforcement
and institutional coordination vary significantly.

International Legal Instruments
All three countries are State Parties to the UN Convention against Transnational Organised Crime (UNTOC) and its
protocols:

e The Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children.

e The Protocol against the Smuggling of Migrants by Land, Sea and Air.

e They have also committed to regional frameworks such as:

e ASEAN Convention Against Trafficking in Persons, Especially Women and Children (ACTIP).

e  Bali Process on People Smuggling, Trafficking in Persons and Related Transnational Crime.
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e Despite ratification, gaps persist in harmonising definitions, victim protection, and regional cooperation
(UNODC, 2019).

National Legal Frameworks
Bangladesh:
e Prevention and Suppression of Human Trafficking Act (2012): Strong legal framework but under-resourced
implementation.
e Overseas Employment and Migrants Act (2013): Regulates legal labour migration but lacks safeguards for
irregular routes.
e Gaps remain in weak border surveillance, few successful convictions, and the underdevelopment of
survivor-centred mechanisms (Farzana, 2015).
Malaysia:
e Anti-Trafficking in Persons and Anti-Smuggling of Migrants Act (ATIPSOM), 2007 (amended 2010, 2015).
e The dual approach criminalises both trafficking and smuggling, with mandatory minimum sentences.
e  Gaps: Human rights violations in detention, corruption in immigration enforcement, and limited access to
legal redress for victims (US TIP Report, 2021).
Indonesia:
e Law No. 21/2007 on the Eradication of the Criminal Act of Trafficking in Persons.
e Law No. 39/2004 on the Placement and Protection of Indonesian Migrant Workers.
e Decentralised law enforcement leads to inconsistencies in victim rescue and prosecution efforts (Setiawati,
2020).

Comparative Analysis

Country Legal Strengths Key Challenges

Bangladesh Clear anti-trafficking law Low prosecution rates, poor victim support
Malaysia  Substantial penalties, dedicated task force Corruption, detention of victims
Indonesia Regional coordination mechanisms Fragmented enforcement, lack of shelters

Recent Developments
e Bangladesh amended its trafficking law in 2018 to improve coordination with international protocols.
e  Malaysia introduced biometric tracking for migrant workers in 2019.
e Indonesia partnered with the ILO in 2020 for the community-based reintegration of trafficking survivors
(ILO, 2020).

Critical Analysis of the Regulatory Framework
This critical analysis synthesises insights from key informant interviews (Klls), focus group discussions (FGDs), and a
comparative legal review to evaluate the regulatory framework addressing irregular migration, migrant smuggling,
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and human trafficking in Bangladesh, Malaysia, and Indonesia. The analysis highlights strengths, enforcement
challenges, gaps in victim protection, and misalignments between statutory frameworks and lived experiences.

Regulatory Strengths & Institutional Commitments

Klls with government officials from all three countries consistently aligned with legal literature in citing ratification
of international instruments such as the Palermo Protocols and the regional ASEAN ACTIP (UNODC, 2019). Likewise,
FGD participants—including civil society actors—recognised formal structures like Malaysia’s ATIPSOM,
Bangladesh’s 2012 Human Trafficking Act, and Indonesia’s Law 21/2007. These frameworks provide legislative
authority and, in principle, allow for prosecution, victim assistance, and cross-border cooperation.

Officials emphasised the creation of dedicated bodies, including Malaysia’s Council for Anti-Trafficking in Persons
and Anti-Smuggling of Migrants, Bangladesh’s Anti-Human Trafficking Unit, and Indonesia’s National Task Force.
These institutions facilitate policy orientation, task force coordination, and periodic stakeholder meetings. According
to Klls, these are significant advancements compared to frameworks from the 1990s and early 2000s.

Enforcement Gaps & Operational Constraints

FGDs with frontline NGO workers and survivors repeatedly cited enforcement limitations. In Malaysia, pooled within
FGDs conducted across Klang Valley and Sabah, participants described how trafficking victims are often treated as
undocumented migrants and deported before any protection or investigation (UNODC, 2019; turnOsearc
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